BEFORE THE

_DIVISION OF MEDICAL QUALITY _ . G
MEDICAL BOARD OF-CALIFORNIA — =7~ -
DEPARTMENT OF CONSUMER' AFFAIRS
F CALIFQ

In the Matter of the Accusation

‘Against: )y
| ~ ) |
EVERETT CHARLES FREER,M.D. ) File No: 16-2003-151263
)
. )
Physician and Surgeon’s B
Certificate #G 32220 - )
n | Y
~ Respondent. )
' )
DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby accepted and
adopted as the Decision and Order by the Division of Medical Quality of the Medical Board
of California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on April 23, 2004.

IT IS SO ORDERED _April 16, 2004

MEDICAL BOARD OF CALIFORNIA

//Z/L ////

v ' Lorie Rice
Chair, Panel A
Division of Medical Quality
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. In the Matter of the 'Acc’:usaﬁ'on Agaihst:

BILL LOCKYER, Attorney General
of the State of Cahforma

JANE ZACK SIMON, State Bar No. 116564 e e

Deputy Attorney General
California Department of Justice
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004 _ : ~
Telephone:’ (415) 703-5544 - ' ‘
Facsimile: (415) 703-5480 ' ‘

Attorneys for Complainant |

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA - -

EVERETT CHARLES FREER, M.D. _ Case No.16-2003-151263
3212 Sabrina Court - - ,
Las Vegas, NV 89117
: o _ STIPULATED SURRENDER OF
Physician and Surgeon’s LICENSE AND ORDER

Certificate No. G32220

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this
proeeeding that the following matters are true: ' '

1. Ron Joseph wés the Execut_ive Director of the Medical Board of
California at the time he broﬁght tﬁis action solely in his.official capacity. 'David T. Thornton is
now the Iﬁterim Execﬁtive Director of the Board, and is the complainant herein. He is
represented in this matter by Bill Lockyer Attorney General of the State of California, by Jane
Zack SlIIlOl’l Deputy Attorney General. . A

2. Everett Charles Freer, M.D. (respondent) is‘representing himself inthis
proceeding. His current address is 3212 Sabrina Ct., Las Vegas, NV 89117.
/11
/11
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3. Respondent has received and read the Accusation which is presently on

file and pending in case number 16-2003-151263 before the Board, a copy of which is attached _

as Exhibit A. -

4. Respondent has carefully read and understands the eharges and allegations

in Accusation No. 16- 2003 151263. Respondent also has carefully read and understands the _

‘ effects of this Stipulated. Surrender of License and Order.

5. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusatien; the right to be represented by
counsel, at his own expense; the right toleonfront and cross-examine the'witnesses‘ against him;
the right toi present evidence and te testify on his own behalf: the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and o‘thervapplicable laws. |

6. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above. |

7. Respondent admits that his Nevada medlcal license was revoked as set
forth in the Accusation. His Cahforma certificate is thereby subject to disciplinary action
pursuant to Business and Professions Code sections 141 and 2_305.

| 8. Respondent understands that by signing this stipulation he is enabling the |
Medical Board of California to issue its order accepting the surrender of license without further
process He understands and agrees that Board staff and counsel for complainant may
commumcate d1rect1y with the Board regardlng this stipulation, Wlthout notice to or participation
by respondent or his counsel. In the event that this stipulation is rejected for any reason by the
Board, it will be of no force or effect for either party. The Board will not be disqualified from
further action in this matter by virtue of its consideration of this stipulation.
/11 |
I
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9. Upon acceptance of this stipulation by the Board, respondent understands

that he will no longer be permitted to practice as a physician and surgeon in California, and also |

agrees to surrender and cause to be delivered to the Board any license and wallet certificate in -

his possession before the effective date of the deéision.

| 10.  The admissions inade by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Medical Board or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil
proceeding. ’ | /

11. Respondént fully understands and agrees that if he ever files an
application for relicensure or reinstatemént in the State of Califbr_nia,-the Board shall tréat itasa |
petition for reinstatement, and respondent must comply with all laws, régulations and procedures
for reinstatement of a revoked license in effect at the time the petiti’onvis ﬁled..

- 12, Respondent understands that he may not petition for reinstatement as a |
physician and surgeon for a period of three (3) years from the effecti\}e date of his Vsun.re'nder. .
Information gathered in connection with Accusation nurmber 16-2003-151263 may be considered

by the Division of Medical ”Quality in determining whether or not to the grant the petition for

‘reinstatement. For the purposes of the reinstatement hearing, the allegations in Accusation

number 16-2003-151263 shall be deemed to be admitted by respondent, and respondent waives
any and all defenses based on a claim of laches or the statute of limitations.

13. The parties understand and agree that facsimile copies of this Stipulated
Surrender of License and Order, including facsimile signatures thereto, shall have the same force
and effect as the driginéls.
/11
/11
/11
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- ACCEPTANCE

_ Thave carefully read the above stipulation. T enter into it freely and voluntarily and |
with full knowledge of its force and effect, do hefeby surrender my Physician and Surgéon’s
Certificate Nuinber (G32220 to the Division of Medical Quality, Medical Board of California, for
its formal acceptance. By signing this stipqlation to surrender my license, I recognize that upon
its formal acbeptance by the Board, I will lose allJ rights and privileges to practice as a physician
and surgeon in the State of California and I also will cause to-be delivered to the Board any

license and wallet certificate in my possession before the effective date of the decision.

DATED: 3 / YA /’D?}‘

_%(X;_&J__
EVEREITCHARLES FREER, MD
Respondent

ENDORSEMENT

The foregoing Stipulatéd Surrendéf of License and Order is hereby respectfully

submitted for consideration by the Division of Medical Quahty, Medical Board of Cahforma

DATED: '*\\\\DJ\

BILL LOCKYER, Attorney General

of the State of Cahforma
&mu N\ O~
ZAC MON

~ Repyty Atto General

Attorneys for Complainant
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REDACTED

BILL LOCKYER, Attorney General | FILED

of the State of California STATE OF CALIFORNIA
JANE ZACK SIMON .
Deputy Attorney General [SBN 116564] MEDICAL B(}(\FD OF CALIFORNIA
455 Golden Gate Avenue, Suite 11000 ‘ SACRAMENTO /VVeudes (¢ 20 03

San Francisco, California 94102 - . BY g@ Qog (7 #AQ0L, _ ANALYST
Telephone: (415) 703-5544 . _
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: ) Case No. 16-2003-151263
)
EVERETT CHARLES FREER, M.D., )
P.O. Box 1967 ) ACCUSATION
Pahrump, NV 89041 )
)
)
Physician and Surgeon's )
Certificate No. G32220 )
- )
. )
Respondent. )
)
The Complainant alleges:
- PARTIES _
1. Complainant, Ronald Joseph, is the Executive Director of the Medical

Board of California (hereinafter the "Board") and brings this accusation solely in his ofﬁciél
capacity. | | |

2. On or about July 7, 1976, Physician and Surgeon's Certiﬁcate No. G32220
was issued by the Board to Everett Charles Freer, M.D. (hereinafter "respondent").
Respondent’s certificate has an expiration daté of October 31, 2003, and was SUSPENDED on

October 17, 2003 pursuant to Business and Professions Code section 2310(a).




JURISDICTION

3. This accusation is brought before the Division of Medical Quality of the
Medical Board of California, Department of Consumer Affairs (hereinafter the "Division™),

under the authority of the following sections of the California Business and Professions Code
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(hereinafter "Code") and/or other relevant statutory enactment:

A. Section 2227 of the Code provides in part that the Board may revoke,

suspend for a period of not to exceed one year, or place on probation, the license of any

~ licensee who has been found guilty under the Medical Practice Act, and may recover the

costs of probation monitoring if probation is imposed.

B. “Section 125.3 of the Code provides, in part, that the Board may request the
administraﬁ&e law judge to direct any licentiate found to have committed a violation or
violations of the licensing' act, to pay the Board a sum not to exceed the reasonable costs
of the investigation and enforcement of the case.

C. Section 2305 of the Code provides, in part, that the revocation, suspension,
or other discipline, restriction or limitation imposed by another state upon a license to
practice medicine issued by that state, that would have been grounds for discipline in
California under the Medical Practice Act, constitutes grounds for discipline for
unprofessional conduct.

D. Section 141 of the Code

"(@) For any licensee holding a license issued by a board under the
jurisdiction of a department, a disciplinary action taken by another state, by any agency of
the federal government, or by another country for any act substantially related to the
practice regulated by the California license, may be ground for disciplinary action by the
respective state licensing board. A certified copy of the record of the disciplinary action
taken against the licensee by another state, an agency of the federal government, or by
another country shall be conclusive evidence of the events related therein.

"(b)  Nothing in this section shall preclude a board from applyihg a
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‘Board of Medical Examiners.

sbeciﬁc statutory provision in the licensing aét administered by the board that provides
for discipline based upon a disciplinary action taken against the licensee; by .another state,
an agency of the federal government, or another counﬁ#y."

E. Welfare and Institutions Code section 14124.12 provides, in part, that a
physician whose license has been placed bn érobation by the Meciical Board shall not be
reimbursed by Medi-Cal for "the type of surgical service or invasive procedure that gave
rise to the probation." |

4. Respondent is subject to discipline within the meaning of section 141 and

is guilfy of unprbfessic;nal conduct within the meahing of section 2305 as more partidillaljly set
forth herein belo§v. |
FIRST CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed b.y Another State)-
5. On or about Septembér 19, 2003, the Nevada State Board of Médical
Examiners issued its Findings of Fact, Conclusions of Law and Order revoking respondent’s
license to practice medicine in Nevada. The revocation was based on the fact that on March 3,

2003 respondent signed a Guilty Plea Agreement with the Nye County District Attorney under

- which he agreed to plead guilty to felony charges of attempted lewdness with a minor under

fourteen years of age and incest. Thereafter, on May 9, 2003 a Judgment of Conviction was
entered in the District Court of Nevada, County of Nye, a Judgment of Conviction was entered.
Attached as Exhibit A and incorporated by reference are true and correct copies of

the Findings of Fact, Conclusions of Law and Order and the Complaint of the Nevada State

6. The discipline imposed by the Nevada State Board of Medical Examiners
constitutes a violation of section 141 and constitutes ﬁnprofessidnal conduct and/or a basis for
the imposition of discipline within the meaning of Code section 2305.

. PRAYER '

WHEREFORE, the complainant requests that a hearing be held on the matters
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herein alleged, and that following the hearing, the Division issue a decision: .

1. Revoking or suspending Physician and Surgeon'’s Certificate Number
(32220, heretofore issued to respondent Everett Charles Freer, M.D.;

2. Revoking, suspending or denying approval of the respondent's authority to
supervise physician assistants; |

3. Ordering respondent to pay the Division the actual and reasonable costs of
the investigation and enforcement of this case and to pay the c;)sts of probation monitoring upon
order of the Division; and

4. Taking such other and further action as the Division deems necessary and
proper. |

DATED:  November 14, 2003

RONALDNOSEPH

Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant




Exhibit A



-

J© \1 o o r W N

%
o

N, =

=
w.

D
SN

-~ (@)} U'I'_

N
O o

NN
NS

N
o

N
w

N -
»

N
S

N
(o))

27

28

ATTORNEY

GENERAL'S OFFICE

555 E. WASHINGTON, | |
SUTE3NO -

.LAS VEGAS, NEVADA

89101

' BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

In the Matter of the Complalnt R Case No. 03-4783-1 S L
Agamst e L - Filed /% W ;‘f&;

EVERETT CHARLES FREER JR, M. D L _ /7 yZa
| Respondent o ‘. / A / /Execut;Oé/DIrec,to’ -

| FINDINGS OF FACT CONCLUSIONS OF LAW AND ORDER

The above- entrtled matter came’ on regularly for decision before the Nevada State -

Board of Medical- Examlners hereinafter Boar ”, on Frlday, September 5, 2003, at the offices

: vof the Nevada State ,Contractors Board at 9670 Gateway Dnve, Su1te 100, Reno, Ne_vada

89521, and video- COnterenCed to 2310 C"orporate 'Circle Henderson, Ne'vada 89074, on the\

' complamtt"led herein. Respondent EVERETT CHARLES FREER JR MD hereinafter .

“Respondent " was present at the meetlng at'the Henderson Iocatlon wuthout representatlon
The menmibers of the Board part|C|pat|ng |n the deC|S|on were, Cheryl A. Hug Engllsh
M.D.; Presndent Jaculine C. Jones Ed D Vnce-Presndent Joel N. Lubritz, M.D., Robln L.
Trtus M. D., Sohallv AnJum M. D., Marlene J. Kll’Ch and Javaid Anwar, M.D. AII remamlng
members of thé board being members of the Investlgatlve Committee which issued the

complalnt in this matter were excused from part|c1pat|ng and took no part |n the proceedlngs

1| of the Board Charlotte M. Bible, Chlef Deputy Attorney General partrcnpated as Iegal counsel
: to the Board

The Board havmg recelved and read the Synopsrs of the Hearlng Officer of the hearlng

: conducted in this matter hawng received and read a copy of the hearing transcrlpt and

having been pro.vnded with the complaint and exhlblt_s in this matter, and having reviewed and

read all the above, proceeded to make a decision pursuant to the provisions of NRS 630.352.

1-
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ATTORNEY

GENERAL'S OFFICE
555 E. WASHINGTON,

SUITE 3900

LAS VEGAS, NEVADA

Roim

4 ORDER as: follows

_ relevant_hereto has been S0 Iicens'ed by the Board. ‘

‘ of Chapter 630 of the Nevada Revnsed Statutes in four (4) counts of the complaint The
| wrth two category “B” felonies, Attempted Lewdness with a Ch|ld under 14 years of age, and

Incest a Guilty Plea Agreement signeéd by Respondent and filed on March 3, 2003 pIeadlng

' ‘guﬂty to the. crimes as charged in the Amended Informatlon and a Judgment of Convrctron

i Ied on May 9 2003 The Counts of the complalnt allege as follows:

' Under 14 years of age, a violation of NRS 201.230—is a felony under the laws of the State of _

.complaint against Respondent, for which Respondent was convicted—Incest, a violation of

~‘The Board after due' consideration of the. record' evidence and law, and being 'fuIIy" -

advrsed in the premlses makes its FINDINGS OF FACT CONCLUSIONS OF LAW AND '

FINDINGS OF FACT
. |

| Resp_ondent is licensed to practice medicine in the state of Nevada and_at-‘all ti'mes':

A complaint 'v'vas fi Ied on June 27, 2003 against Respondent‘alleging four (4.) vidlations

Counts are based upon an Amended Informatlon fi Ied on March 3, 2003 charglng Respondent. '

: III.
Count One of the complalnt aIIeged that the offense in count | of the criminal complalnt

against Respondent for WhICh Respondent was. conwcted—Attempt Lewdness with a Chlld' _

Nevada a violation. of NRS 630.301 (1)
v , .
Count Two of the complaint alleged that the offense in count | of the criminal complaint
against Respondent, f_or which Respondent- was convicted—Attempt_ 'Lewdness'With,a-ChiId |
Under 14 years of age,’a‘ violation of NRS 201 .23_0—i_s an offense involving moral turpitude, a
violation of NRS 630.301(1) o | |
| | | V.

‘,Count Three of the complaint alleged- that the offense in count I of the criminal

R
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ATTORNEY
GENERAL'S OFFICE
555 E. WASHINGTON,
SUITE 3900
LAS VEGAS, NEVADA

NRS 201.180—is a felony under the laws of the State of Nevada, - a \/i_olatio_n of NRS

|| 630.301(1).

| Y
~ Count Four of the complaint alleged that the offense in count Il of'the,criminal complaint |

against‘Respondent, forwhich Respondent was c0nvicted—lncest, a violation of NRS

1201.180—is an offense involving moral turpitude,~ a violation of NRS 630.301(1);

_ . VII. 4
The Board finds that. based upon the Gurlty Plea Agreement the Judgment of | .
Convrotron and by his own admrssron at the hearing on the Board's complalnt Respondent o
commrtted two crlmes that were, both felonies and crimes of moral turpltude The commrssron
of a felony is grounds for disciplinary action pursuant to NRS 630. 301(1) Attempt Lewdness
with a Chl|d Under 14 years of age and Incest are felonles The Board finds that the crimes
committed by Respondent constitute a material violation of NRS 630. 301(1) and the Board
t" nds Respondent gurlty of Counts One and Three as charged |n the complalnt B
| vin. .

" The Board finds that based' upon the Guilty Plea Agreement, the Judgment of
Conviction and by his own admission at the hearing on the'Board's"compIaint Respondent
committed two crimes that were both felonres and crrmes of moral turpltude Attempt
Lewdness with a Child Under 14 years of age and Incest are offenses of moral turprtude The
Commlssron of an offense. of moral turpltude is grounds for drscrplrnary actron pursuant to NRS
630. 301 (1) The Board finds that the cnmes committed by Respondent constltute a materral
vro|at|on of NRS 630. 301(1) and the Board finds Respondent gurlty of Counts Two and Four
as charged in the complaint. ' ' |

' IX.

If any of the foregoing Findings of Fact is more properly deemed a Conclusion of Law, |

it may be so construed.
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ATTORNEY
GENERAL'S OFFICE
55 E. WASHINGTON,

SUITE 3900
AS VEGAS, NEVADA

8910t

© o \10)014; W N

CONCLUSIONS OF LAW -
0. |

The Board has juri_sdictio'n over Respondent.

I
| Respondent was prop'erly served with notice of hearing before the He:a'r'ing-Qfﬁcer.l
I N | . S | |
Respondent has violated the provrsrons of NRS 630. 301(1) as set forth in Counts One, |

Two Three and Four of the complalnt

V.
If any of the foregorng Conclusmns of Law is more properly deemed a Flndlng of Fact

|t may be so construed '
' ' ORDER

Based upon the foregorng Frndlngs of Fact and Conclusrons of Law and good cause

- appeanng therefore

IT IS HEREBY ORDERED that ‘ _ ,
. RESPONDENT’S ||cense to practrce medrcme in the state of Nevada is hereby
| REVOKED o o '
2. RESPONDENT shall be |ssued a PUBLIC REPRIMAND; and
B 3.' N _RESPONDENT shall pay all costs incurred. by the Board in these dlSClphnary

proceedlngs within srxty (60) days of the date of thIS order in the amount of $9, 053 75
. 7o .
DATED this [C/[ day of September 2003

NEVADA STATE. BOARD OF MEDICAL EXAMINERS

By: . Qﬁw&e"\&\m Lo
Y JSQ?I;)eSIdent

CHERYL A. HUG ENGE-‘ISHCM
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ATTORNEY
GENERAL'S OFFICE
555 E. WASHINGTON,

SUITE 3900
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CERTIFICATION

I hereby certify that the foregorng is the fuII and true ongrnal FINDINGS OF FACT, |
CONCLUSIONS OF LAW and ORDER on file in the office of the Board |n the matter of ,-'.
EVERETT CHARLES FREER JR., M.D., Case No. 03-4783-1 ' '

| further certify that CHERYL A HUG ENGLISH M. D is the PreSIdent of the Nevada

1 ~State Board of Medrcal Examlners and that fuII force and credrt is due to her oft' craI acts as-

such; that the srgnature to the foregomg FINDINGS OF FACT CONCLUSIONS OF LAW and-
ORDER is the genuine signature of said CHERYL A HUG- ENGLISH M D .’
IN WITNESS THEREOF l have hereunto set my hand in my offrcral capacrty as -

Secretary-Treasurer of the Nevada State“Board of Medical Examrners

DONAL, f
Secretary-Treasurer :
Nevada State Board of Medlcal Examrners
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' In The Matter of The Complalnt : o 'Case No. 03.-4783-1

1| of Medlcal Exammers of: the State of Nevada composed of Paul A. Stewart M. D Donald

P
b

Before the Board of Medlcal Exammers
of the State of Nevada

* ke kkk

Agamst | o

Fep 2 Lt 2ooz

.Everett Charles Freer, Jr MD : / /.
Respondent I (/ "ENE}Z"UﬁVEf/o)éch

COMPLAINT

Pursuant to the provrsmns of chapter 630 of the Nevada Rewsed Statutes and by

vrrtue of the authorlty vested in it by said chapter the Investlgatlve Commrttee of the Board .

H Baepler Ph D., D. Sc and Stephen K. Montoya M. D havmg a reasonable baS|s to

beheve that EVERE'IT CHARLES FREER JR MD ‘hereinafter referred to as _‘

Complalnt statlng the Investlgatlve Commlttee S charges and allegatlons as follows '
"'15. _‘. That Responderit is Ilcensed in active status to practlce ‘medicine in the
state of Nevada and at all times alleged herein, was so llcensed by the Board otA
Medlcal Examlners of the State of Nevada pursuant 1o the provrsmns of Chapter 630 of
the Nevada Revnsed Statutes. | |

C2. That NRS 630.301(1) prowdes that conV|ct|on of a felony constitutes -

grounds for initiating disciplinary action against a Ilcensee.

“RESPONDENT“ has vrolated the prowsrons of sard chapter hereby lssues its - formal;'
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- That NRS 630. 301(1) prowdes that convictiojn of .any oftenSe involvihg o
moral turpitude constrtutes grounds for |n|t|at|ng dlscrplrnary actlon agarnst a Ilcensee
. 4. That on September 12, 2002 an lnformatlon was filed In the Frfth Judrcral
Judrcral Drstnct Court of the State of’ Nevada In and for the County of. Nye Case No |
CR 4076, chargrng Everett Charles Freer Jr Respondent hereln wrth the commlssron'_'

of a Felony, as fo‘llows

.SEXUAL ASSAULT a vrolatroh of NRS 200.366, A CATEGORY ‘A FELONY -
Committed in the following manner: “That ON OR ABOUT' - JANUARY-AUGUST
2001, in Pahrump Township, Nye County, Nevada, said Defendantdid -~ :
willfully and unlawfully subject-another person, to wit: JuR >
FERDOB: ¢ A CHILD OF 12 AT THE TIME:OF THE ALLEGED
INCIDENT(S) IN QUESTION to sexual penetration, agalnst the victim's erI '
" or under conditions in which said Defendant knew or should have known .
that the victim was mentally or physically mcapable of resisting or understanding |
- the nature of his conduct, by putting his fingers in'her vagina and/or his tongue
. in her vagina and/or hrs penis in her mouth, at 5030 Navajo; - L

Al of which is contrary to the. form force, and effect of the statUIe(s) in:such -
cases-made and provrded and agalnst the peace and dignity for the state of
Nevada.

A true and correct certiﬁed copy of said information is attached_hereto as'Exhibit
A and rncorporated herein as if set out in full.

5.~ That on March 3,-2003, an AMENDED INFORMATION was flled ln the

Frfth Judicial Drstrrct Court of the’ State of Nevada in and for the County of Nye, Case '

No. CR 4076 chargrng ‘Everett Charles Freer Jr., with the commlssron of two (2)’ :

Felonies; as foIIows.
COUNT |

A ATTEMPTED LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE
_a violation of NRS 193.330, being.an attemnpt to violate. NRS 201.230, a
- CATEGORY ‘B’ FELONY, commrtted in the following manner, to wrt That,
". ON, ABOUT OR BETWEEN JANUARY, 2001 AND AUGUST, 2001, in

Pahrump Townshrp, Nye County, Nevada, said Defendant did wullful|y and.




-‘.10_:‘ '
11 |

12

N

14 )
15 the 'aboye referenced Amended Informatlon WhICh Plea ‘Agreement was filed. with the

16

17

18

- .19 .
Co -and pled gullty to the cnme(s) of COUNT I, A'ITEMPT LEWDNESS WITH A CHILD
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|as Exhlblt B-and mcorporated hereln as if set out.in fulI

'attached hereto as Exhlblt C and. mcorporated hereln as if set out in full.

|ATTEMPT LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE, in vidiafion of

Unlawfully and lewdly attempt to commit a.lewd or lascmous act upon orr -
- With the body of s/ SEEEED SN (DOB: @R, ACHILD
12 YEARS OF AGE AT THE TIME OF THE. INCIDENT) with the intent of
© - arousing, appealing to, or gratlfylng the lust or passions or sexual deswes
of himself or of sald child, at 5030 Navajo by puttlng his finger or fingers in
her vagma '

. COUNTH

INCEST a VIoIatlon of NRS 201:180, A CATEGORY ‘B’ FELONY commltted

Inthe following manner, to wit; That ON, ABOUT 'OR BETWEEN JANUARY,

2001-AND AUGUST, 2001, in Pahrump Townshlp, Nye County, Nevada,

said Defendant did Wl||fU||y and unlawfully commit an act of incest upon his
~ <.natural daughter, by putting his tongue and/or penis in the vagina of his -
. natural daughter andlor putting his penls in-her mouth, at 5030 Navajo

Al of whlch is contrary to the- form force and effect of the statute(s) in such

- cases made and provrded and against the peace and dlgnlty for the State
of Nevada

A true and correct’ certlﬁed copy .of sald.Amended Informatron is attached- hereto -

‘ | 6'.- : That on March 3, 2003 Respondent sngned'a .Guilt'y, Rlea Agreement to
Court on March 3, 2003 A true and correct’ certlﬂed copy of sald Plea. Agreement |s. '.'
' 7 : That on March 3, 2003 Respondent appeared in Court with- hlS. attorney
UNDER 14 YEARS OF AGE, ln VIolatlon of - NRS 201 230 a category “B” felonyy
COUNT 1, INCEST in violation of NRS 201 180 a category “B" felony. |

'4 8. That on May 5, 2003 Respondent appeared in Court with hlS attorney fon -

entry_ of judgment; and the Court adjudged him gunty of the cnme(s) of COUNT l
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NRS 201 230 a category “B” felony, COUNT il INCEST in vrolatlon of- NRS 201 180 a.

|} of conV|ct|on was filed with the Court on May 9, 2003, and a true and correct certlﬂed '
| copy of said Judgment of Conviction'is atta-ched hereto as Exhlblt D and |ncorporated s

herein as if set out in full.

category “B” felony, _and the Court sentenced Respondent at that tlme Sald judgment AA

COUNT ONE

9. The allegatlons set’ forth in paragraphs ~1 through 8 are |ncorporated' 4' L

herein as if set out in full.
10. That the offense in Count | of the criminal complalnt agalnst Respondent

for which. Respondent was convncted ATTEMPT LEWDNESS WITH A CHILD UNDER(

14 YEARS OF AGE, a Violation of NRS 201_.230 is a FeIony underthe laws of the State o

of Nevada a-violation of the provrsrons of NRS 630 301(1).

COUNT TWO

11. The allegations set forth in paragraphs 1 through 10_ are ~_incorpor_ated‘._herein '

as lf setoutin fuII - | |
| 12.. That the above offense for which Respondent was conVIcted ATTEMPT
LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE - |s an offense mvolvmg morall
turpltude a VIolatlon of the provrsrons of NRS 630. 301(1) )

COUNT THREE

13. The allegations set forth in paragraphs 1'through 12 are incorporated herein|

as if set out in full.
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LI Examlners prays that the Nevada State Board of Medlcal Examiriers conduct a heanng on

L
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; _as |f set out in’ full.

B 12'__th|s Complarnt as provrded by statute, and that the Nevada State’ Board of Medlcal s

14 |

=k | : . ‘. .' 7 A ;__..TL'}
14, That the OFFENSE in count Il of the cnmlnal comptarnt agalnst Respondent
for WhICh Respondent was conV|cted INCEST a vrolatlon of NRS 201 180 —is a Felony -

under the laws of the State of Nevada a violation of the provrsrons of NRS 630 301 (1)

COUNTFOUR -

15. The allegatlons set forth in paragraphs 1 through 14 are lncorporated hereln

16 That the above offense for which Respondent was convrcted INCEST -
an offense mvolvnng moral turpltude a v10|at|on of the provnsmns of NRS 630. 301 (1). .

WHEREFORE the Investrgatlve Commlttee of the Nevada State Board of Medlca

Examlners after such heanng, take such action as may be jUSt and proper pursuant tg’

Nevada Revnsed Statutes

DATED thnsﬂ?L day of June, 2003

INVESTIGATIVE COMMITTEE OF
THE NEVADA STATE BOARD OF MEDICAL EXAMINERS

By: D A FEAWASS VD

PAUL A. STEWART, M D.,
Charrman
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||STATE OF NEVADA- - ).

{|COUNTY OF CLARK . )

e - L
VERIFICATION

. SS.

fPAU‘L'A‘." 'sTEWAaT,jgvr.-o., 'u.nder penalties of perjury, -being first duly sworh, -
deposes and says | o | o R |
That he |s the Charrman of the Investrgatlve Commlttee of the Nevada State Board -
of Medlcal Examlners that he has read the foregoing Complalnt and knows the contents

thereof that the same is true of hrs own knowledge except as to those matters therern :

contarned stated upon rnformatron and belief, and as to those matter he belreves them to e

be true.

‘ezus - Y’HWM‘§7 \mD
PAULA STEWART, M D.




" p.0.BOX 593
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Case No. CR 4076
. . ’ i‘é‘iz CW i

IN‘THE-FIFTH.JUDICIAL.DISTRiCT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE' -
PHE STATE -OF NEVADA,-

' plaintiff,

ve. . o LINFORM ATION

EVERETT CHARLES FREER, JRe.

» Défehdaht(s)} /
ROBERT §. BECKETT, District Attorney withim. and for the .

County of‘Nye, state -of Nevada, informs the_CQurt thét_EVERETT,

CHARLES FREER, JR., before the filihg-of this Inférmétion, did

then and there, in Nye county, Nevada, commit the fbllowiﬁg
offenses (s),  to wit:

gEXUAL ASSAULT, a violation of NRS. 200,366, A.
"CATEGORY ."A' FELONY, committed in the followirg
manner: That ON OR ABOUT JANUARY -AUGUST 2001, in -
Pahrump'Township;_Nye-County[ Nevada, said Deéfendant
did willfully and unlawfully subject another person,
to wit:. JClS D "W DOE Wl 2 CHILD
"OF 12 .AT THE TIME OF THE ALLEGED INCIDENT (S) . IN '
QUESTION, to sexual penetration, against the'victim's.
will, or under conditions in which said Defendant
knew or .should have known that the victim was’
mentally or physically incapable_of~resisting or

. understanding the nature of his conduct, by putting’

" his fingers in her vagina and/or his tongue. in her -
vagina and/or his penis in her mouth, at 5030 Navajo;

/7

EXHIBIT A




R I

TINTE WWWINT T I N 7

ROBERT S. BECKETT

P.O.BOX593. .
'TONOPAH, NEVADA 89049-0593

11

13

14 |

15

16

17|

21

22

23

25

10

12

All of which is contrary to the_form,‘force, and'effect;of.

the-statute(s) in such cases made'andfprovided, and against the

| peace and dlgnlty for the State. of Nevada.

Wltnesses and thelr addresses known to the DlStIlCt

f111ng of thlS Informatlon

DET. CHRIS REDMOND

. N.C.S.Q. .
PAHRUMP, NV

M§ F!

HENDERSON NV

fEVERETT FREER

5347 RAMSGATE DRIVE
HENDERSON, NV

L
DATED this _ 'V

'Attorney of Nye County, State of Nevada, at the time or the

'DEPUTY BRYAN NORTON
N.C.S5.0. :
PAHRUMP NV

lﬂlllllll M. Eillll

' HENDERSON, NV

¢

day Of'f;2§¥mMLﬂ/ :-2902-'

ROBERT &. BECKETT
NYE COUNTY DISTRICT ATTORNEY -

o RO

KIRK“VITTO, Chlef
Deputy DlStrlCt Attorney
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ROBERT S. BECKETT

P.0. BOX 593 |
TONOPAH, NEVADA 89049-0593
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_ PAHRUMP, NV 89048
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~.

CERTIFICATE OF SERVICE BY MAIL

I, LOUANNE MAGUIRE Legal Secretary, Offlce of . the Nye

A-Z'County DlStrlCt Attorney, P 0. Box 39 Pahrump, Nevada 89041

do hereby certlfy that I have served the follow1ng

INFORMATION 1n o
5™ JDC Case No(s).. CR4076, : N R
-STATE v. _EVERETT CHARLES FREER, JR - s '.H - '? -

. upon sald Defendant(s) hereln by malllng a true and correct

copy thereof postage prepald on 974%% /gj ,'totthe‘followlng;

J. FOREST CAHLAN
2340 ‘E. CALVADA BLVD.,
SUITE 4

Gt ~)4f abQQZ&LﬂAé

"BUANNE MAGUIRE
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ROBERT S. BECKETT .

| P.0.BOX593
- TONOPAH, NEVADA 89049-0593
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RECEIVED
Junzszona'

NEA\/{égfc\: STATE BOARD F ii_ = @
AL EXAM'NEHETH JUDIC!AL DISTRICT

MAR 0 3 2003

. '/-Nye County _Glefk
1 C%£> .~ Deputy-

~eT

; .

Case No. CR. 4076

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF NYE'

' THE. STATE OF NEVADA,

Plaintiff,

Cws. -+ AMENDED INFORMATION

_EVERETT,CHARLEE'FREER. JR.,

Defendant( Y. o - ,'/

ROBERT S. BECKETT, DlStrlCt Attorney within and for the

'County of Nye, State of Nevada,'lnforms the Court “that EVERETT
 CHARLES- FREER JR.., before the flllng of this Amended
Information, did then and there, in Nye County, Neyada, commit4

|| the. following foenses(sfiitb’wit-

COUNT: T I'

ATTEMPTED LEWDNESS WITH A CHILD UNDER 14 YEARS OF
AGE, a violation of NRS 193.330, being an attempt to
violate NRS 201.230,. A CATEGORY 'B' FELONY, committed
~in the following manner, .to wit: - That ON, ABOUT OR
BETWEEN JANUARY, 2001 AND AUGUST, 2001, in Pahrump
Townshlp, Nye County, Nevada, said Defendant did
"willfully and unlawfully and lewdly attempt to commit
a lewd.or lascivious act upon or with the body of
T NS W (°OE: GENEENM: » CHILD 12
YEARS OF AGE AT THE TIME OF THE INCIDENT) with the
intent of arousing, appealing to, or gratlfylng the
~ lust or passions or sexual desires of himself or of
"said child, at 5030 Navajo, by. putting hlS flnger or
fingers in her vagina; ,

EXHIBIT B
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ROBERT S. BECKETT
TONOPAH, NEVADA 89049-0593
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" the statute(s) in such cases made and provided;'

10 |]
11

12

14 -

COUNT II .

INCEST, a violation of NRS 201.180, A CATEGORY 'B'

FELONY, committed in the following manner, to wit}:

‘That ON, ABOUT OR BETWEEN JANUARY,'ZQOI:AND'AUGUST,

2001, in Pahrump Township, Nye County, Nevada, said

Defendant did willfully and unlawfully commit an -act

of incest upon his natural daughter, by putting his.
-tongue and/or penis in the vagina of his natural
‘daughter~and/or‘putting his penig in her mouth,. at.

5030 Navajo; : o ) ST
. All of which .is contrary to the form, force, and effect of

and agéinét the

péace-andldignity'fdr the State of Nevada.
Witnesseé and their addresses known'tb the Diétiict"y
Attorney of7Nyé County,'State of-Nevadé};atfthentime of the

filihg of this Amended Information:

DET. CHRIS REDMOND R - DEPUTY BRYAN NORTON’:

N.C.S.0. , .. N.C.S8.0. .
PAHRUMP, NV - . PAHRUMP, NV
HENDERSON, NV - ' HENDERSON, NV-  ~ . .

EVERETT FREER
2347 RAMSGATE DRIVE
HENDERSON, NV .
- ’;:;1 : . i . -
DATED this . =+ - day of .fﬁéuf( .., 2003.

7 .

ROBERT S. BECKETT ,
NYE COUNTY DISTRICT ATTORNEY
- - N
S
By ﬁzzf?;kﬁ”"“““
KgRKfD,.VITTo o _
Csﬁéf Deputy District Attorney




-l

© o N0 W

o R @ S o

NN N e
® N 20 © o N

‘MON N
5 N B b

- STATE OF NEVADA,

) EVER‘:TT CHARLES FREER JR

PRS-

j

CaseNo. CR4076 - FILE D
| Dept. - 2P |

F.IFTH JUDIC'AL,DISTRI_CT- 4
 MAR 032003
L/):]ﬂ | Nye County Clerk A
. . = Deputy
AN THE FIFTH JUDIClAL DISTRICT COURT Q/HE78TATE OF NEVADA :
- IN AND FOR THE COUNTY OF NYE - .

Plai-ntiff, A

vs. -  GUILTY PLEA AGREEMENT

Defendant

-
Q)

N
=

N hereby agree to- plead guilty'tO' ATTE-MPT LEWD-NESS WITH A MINOR

H ‘UNDER FOURTEEN YEARS OF AGE (Category B Felony - NRS 193 330,
| 201 230) as morefully lleged mtheAmendedlnformatlon andINCEST (Category o
§ 'B Felony - NRS 201. 180), as more fully alleged ln the Amended Information. |

My decision to plead guilty is. based upon the plea agreement in thls case |

| "whlch is as follows: o E 4 _
L The State has agreed to recommend a sentence of Two (2) to Twenty (20) o
{ _years.in the Nevada Department of Corrections for ATTEMPT LEWDNESS WITH
' .--A MINOR UND:R FOURTEEN YEARS OF AGE, and recommend a sentence.of" ,
~'.Two (2) toTen‘(t 0‘ yeare in the Nevada Department' of "Co_rrect'ions for lNCEST.__ :

- The State further agrees to recommend concurrent sentences.

CONSEQUENC’:S OF THE PLEA

l understand that by. pleading gurlty | admlt the lacts whlch support all the

~ elements of the offense(s) to which I nom plead as set tor‘h |n the Amended‘

lnformatlon o
o underatand that as a consequence of.my plea of guilty, the’ Cour‘ must :

sentence me’ to lmprlsonment in the Nevada Department of Correctrons for a
EX-HlBlT C

1
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Admlnlstratlve Assessment Fee. -

my extradltron if any

J— _§

- minimum term of notless than Two (2) years (24 mionths) and a'maximum termof - ° 1%
~'-f~not more than Twenty (20) years (240 months) for ATTEMPT LEWDNESS WlTl—l : .
A MlNOR UNDER FOURTEEN YEARS OF AGE and a minimum term of: not less D
- than Two (2) years (24 months) and a maxrmum term of not more than Ten (10) '
'-’."years (1 20 months) for INCEST. The mlnlmum term of lmpnsonment may not "
exceed forty percent (40%) of the maxrmum term of rmprlsonment | understand L

'that l may also be fined. 1 understand that the law requrres me to pay an -

¥ understand that |f appropnate ! wrll be ordered to make, restltutron to the_' :

.:VlCtllTl of the offense(s) to which I am pleadlng gurlty andto the vnctrm of any related .

offense whrch is belng dlsmlssed or not prosecuted pursuant to this agreement I.'
wrll also’ be ordered to rermburse the State of Nevada for any expenses related to
1 understand that | am eligible for.probation for the offense to which |-am

pleadrng gurlty I unoerstand that, except as -otherwise provrded by statute, the

. questlon of whether l recelve prooatlon is in the discretion of the sentencrng Judge

) furthe. understand that the Court will mclude as part of my sentence, in |

| addltlon to any other penaltles provrded by law lrfetrme supervision commencm.g
.. after any period of probatron or any term of lmprlsonment and period of release
"u'pon parole; said special sentence of lifetime supervrsron must begin upon release

' from lncarceratlon

l also understand that pursuant to'NRS 176. 139.and my plea of gullty to a
sexual offense for which the suspensron of sentence orthe grantlng of probation is
permltted the Drvrslon of Parole and Probation shall arrange for a psychosexual

evaluatlon as pait of the lelSlon S presentence rnvestlgatlve report to the Court.

' Pursuant to NRS 176A 110, that evaluatlon must certify that | do not represent a

57 ; hiqh risk to reoffend, before [ wili be eholble for probation. -

| understand that! wrll haveto submltto blood and/or sallva testio determlne :

genetic markers and/or secretor status
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1 understand that if more than one sentence of rmprrsonment is rmposed and

_lam ehglble to seive the sentences concurrently, the sentencmg judge has the

- discretion to order the sentences served concurrently or consecutlvely

| also understand that mtormatlon regardrng charges not fi Ied dlsmrssed '

| Charges or charges to be d‘lsmlssed pursuantto this ag._reement may be consndered

by the Judge at sentencrng

. | have not been promrsed or guaranteed any partrcular sentence by anyone. .
| know that my sentence is to be determmed by the Court wnthm the hmrts "
prescribed by statute.

| understand that if my attorney orthe State of Nevada or both recommend | .

- any specific punrshment o the Court, the Court is not obhgated to accept the

recommendatron

l understand that if the State of Nevada has agreed fo recommend or

-stipulate a particular sentence or has agreed not to present argument regardlng the
sentence or agreed not to oppose a partrcular sentence, such agreement is -

| contrngent upon my appearance in court on the |nrt|al sentencmg date (and any |

subsequent datesif the sentencrng is contrnued) I understand that if | fail to appear

- for the scheduled sentencrng date or | commit a new cnmmal offense prior to

sentencing, the State of Nevada would régain the full right to argue for any lawful

ooll sentence.

| 'underSIand that if the offense(s) to which | am pleadrng gurlty to was'
commrtted while | was rncarcerated on another charge or. whrle J was on probatron '

or parole, that | am not eligible: for credrt rOl' time served toward the instant -

‘offense( ).

| understand that as a consequence of my plea of gurlty, iflam not a citizen
of the United States | may, in addition to.other consequences provided for by
federal law, be removed, deported excluded from entry into the Unlted States or

denied naturalization.
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| l understano that Lhe Drvrsnon of Parole and Probatlon wnll prepare a report , |

" for the. sentencmg judge prior to sentencmg This report will |nclude ‘maiters- :

'relevant to the rssue of sentencrng, lncludlng my cnmlnal hrstory This report may :

contaln hearsay mformatlo't regarding my background and cnmmal hlstory My.-'

' attorney and I will each hc\VG the opportumty to comment on the lnformatlon o
: contalned ln the report at the time- of sentencmg Unless the District: Attorney has:. |

A specnﬁcally agreed otheanse then the Dlstnct Attorney may also comment on thrs -

WAIVER o'F' RIGHTS

: By entering rny 'plea of guil‘ty, ! understa'_nd that | am yvaiylng and 'forev_er _" '

gwlng up the following nghts and prrwleges

N\

1. The constltutlonal pnwlege agarnst self—rncnmrnatlon mcludlng the .~

'righ‘t to refuse to testity at trial, in whlch-event the prosecutlon would not be allowed

| to comment to the jury about my refusal to testrfy

’ ,2_.' “The constitutional rrght to a speedy and publlctnal by an 1mpart|al jury,

freeof excessxve pretnal publrcnty prejudlcral to the defense at whrch trial| would be .

entltled to the assnstance of an attorney, e|ther appomted or retarned At trial the '

| State would bear the burden of proving beyond a reasonable doubt each element ,

,of the offense charged

3. The constltutnonal rightto confront and cross-examlne any wrtnesses L

4. The constltutlonal rightto subpoena wrtnesses to testn‘y on my behalf _ .

5. The constltutlonal right to testny in my own defense.
_6. The nght to appeal the COI’lVlCthl’l with the assistance of an attorney, .

4

constitutional, jurisdictional or other g'rour{lds that challenge the legality of the' -

* proceedings and except as otherwise provided in subsection 3 of NRS 174.035.
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: VOLUN lARl‘\lESS OF PLEA

l have drscussed the elen.ents ofall of the ongrnal charge(s) agarnst me wrth" '

| my attorney and ! unoerstand the nature of the charge(s) agamst me

N understand that the State would have to prove each element of the,,"_ |

charge(s) against me at tnal

1 have drscussed with my attorney any possrble defenses defense strategles N 1

~and crrcumstances whlch mlght be in my favor..

All of the foregonng elements consequences rlghts and walver of nghts . .

have been thoroughly explained to me by my- attorney.’

‘ l belleve that pleadlng gurlty and acceptrng this plea bargaln is in my. best

- interest, and that a tnal would be contrary to my best rnterest

l am srgnlng this agreement voluntarily, after consultatron wrth my attorney; S
and | am no't actlng under duress or coercron oroby._ vrrtu_e_ of any promises of:

lenlency, except for those set forth in this agreement

| am not now under the mfluence of any mtoxrcatlng llquor a controlled S “‘

substance ar other drug whrch would inany manner lmpalr my ablllty to comprehend
or unoerstand this agreement orthe proceedings surroundrng my entry of this plea.

My att orney has answered all my ‘questions regardlng this. gurlty plea

agreement, and its ~consequences to my satrsfactlon and | am satrsﬂed with the

services provided by my attorney.

DATED thls‘3 day of l\/larch 2003

C Trese .
EVERETT_CHARLES FREER, JR.

AGREED TO BY:

NYE COUNTY DISTRICT ATTORNEY |

;T
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CERTIFlCATE OF COUNS:L | |
I the underSIQned as the attorney for the Defendant named herein and as
an ofﬂcer of the court, hereby certify that | |

L l have fully explarned o the Defendant the allegatlons contalned in the -

charge(s) to WhICh gurlty pleas are being entered

C 2.0 | have advised the Defendant of the penaltres for each charge and the |

i restltutron that the Delendant may be ordered to pay.

' 43, .' All pleasofgurltyotfered bytheDefendantpursuanttothlsagreement o

1 are consrstent wrth the facts known to me and are made wrth my advrse to the-» '

Defendant :

4 VTo the best of my knowledge and belief, the Defendant |
o a. ls competent and understands the charges and the

: consequences of pleadlng guilty as provided in this agreement .

b.: .'Executed this agreementand will enter all gurlty pleas pursuant

R '.her‘eto vo'luntarlly o | |

C. Was. not under the mﬂuence of mtoxrcatlng liquor,a controlled _
o substance or other drug at the time | Consulted with the_“'

-defendant as certrfled |n paragraphs 1 and 2 above

'DATED this - _day ofMarch 2003.

o

J. "FOREST CAHLANESQ . -
Attorney for Defendant - :
‘Nevada State Bar No.. 2321

2340 E. ‘Calvada Blvd., Suite 4

Pahrump, NV 89048 o CEE™ . & - =~
(775) 727 5882 - ‘ T'l (Cl"l ﬂ‘\.ﬂllf)\’l".crl“l "C‘:l'zsuxul' trie arid
S - - cenct copiedf the original on file and of record in my 0||ILQ

\J W) D005

. Werlinc, clerk of the f l‘lﬁ Judicial District Cour, in and

eplty 4

‘ a:
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ESMEHALOA. MINERAL AND NYE COUNTIES

7 RECEvep T

o NEVAJUN b3 -~ FILED
o DA S ;
{ Case No. CR 4076 o MEDICAITAEE%%?AF{D Ql: _ HFTH JUDlCl/—\L DIQTD‘L, .
| | | - Sy 2003
Dept.No.2P. .. .. .. - hAY 0 ! ' '
. o ( ) Nye Connty_ Ciark
o W _Depuly
| IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT-
 OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OFNYE -
THE STATE OF NEVADA, -
Plaintiff,
T ' JUDGMENT OF CONVICTION

I EVERETT CHARLES FREER, JR,,

Defendant. |
]

On the 31d day of Malch 2003, the. above named dcfendant Socnl Secur 1ty Numbc1

: ~W1th abirthdate of ~ appeared before the Court with his counsel, o
FOREST CAHLAN ESQ a:nd executed a Guilty Plea Aoreement and pled Uullty tothe’

cnme(s) of COUNT I, ATTEMPT LEWDNESS WITH A CHILD UNDER. 14 Y EARS OF
AGE, in violation of NRS 201 ’)30 a category “B” felony; COUNT: II INCEST in wolatlon
of NRS 201. 180 a cate001y “B” felony The state was represented by IxIRKVITTO ESQ "
Deputy District Attomey

On the Sth day of May, 2003, the defendant appeared personally and with his attomey,

FOREST CAHLAN ESQ., for entry of jud gment No sufficient legal cause was shown by the

j
Defendant asto why Judoment should not be pronounced. aoamst hlm The Court adJudoed the
Defendant guilty of the cnme(s) of COUNT 1, ATTEl\/IPT LEWDNESS WITH A CHILD

U'NDER 14 YEARS OF AGE, in Violation of NRS 201.230, a cateoory “B” felony, COUNT

' o ~ EXHIBIT D
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‘I'I’IINCE'ST in violation OfNRSQOf’lSO, a category B\ fe1011§'. B

The Court then sentenced the Defendant as follows:
~ Count I to nnpnsonrnent in the Nevada State Pnson for a maxnnum tenn of twof
hundred fox ty: (240) months w1th a mininwn parole ehg,tblhty of’ mnety-sxx (96) months
Count I to nnprlsonment in. the Nevada State Pnson for a maxunum term. of one .' -
hundred twenty (120) months W1th a nnmmum parole eli g1b1hty of forty—e1 ght (48) months |
The sentence on CountII shall Tun conisecutive to the sentence on Count I The sentences on -

Counts l and II shall be suspended and the Defendant is placed on probat1on for a penod of ~

five (5) years subJ ect to the followmo spec1al conditions:

That the defendant subnnt to their search of their person, propelty, vehlcle leSldCJ'ICC R

or any area and/or thmg under then control at any time of the day or nlght Wlthout a Warrant

: for evidence of any crime, or v1olatlon of probatlon by a Parole and Probatlon Ofﬁcer or Peace

Ofﬁcer actlng under their d1rect1on durln0 the ent1re term of probat1on

" The Defendant be remanded to the custody of'the Nye County I a11 for apenod of thuty :

.(30) days. Defendant shall be released from custody on June 3 2003

Defendant shall obtain a Mental Health Evaluatmn at h1$ own expense and 1f deemed

necessary enter and complete a mental health counsellmg _pl ograln approved by Parole and

Probation. -

1. In accordance with'NRS 176A.410, the Court further orders the following

' conditions:
. >

A Defendant shall. reside ata .location only ifit has been _approved .by the

Parole and Probat1on Ofﬁce1 assigned to the Defendant
B. Defendant shall accept a position of employnlent only it is has been
_ | apploved by the Parole and Probatlon Ofﬁce'r a551gned to the Defendant | |
C. Defendant shall abide by any curfew imposed by the Parole and ’

Probation Officer assigned to the Defendant;.
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.D." . Defendant shall participate in and complete a program of professional

: counselhno approved by the Division of Parole and Pr obation,

E.  Defendantshall submit to periodic tests, asT equested by the Parole and

" Plobatlon Ofﬁcel assigned to thc Defcndant to dctermme whether the Dcfendant is -

-usm0 a controlled substance

F. - Defendant shall submit to periodic’ polyg1ap11 exannnatxons as

requested by Parole and Probation Officer aés-i gnied to the Defendant;

G Defendant shall abstain from consuming, possession- or having under

his control any alcohol;
- H. Defendant shall not have contact or communicate with a victim of the o
3

sexual offense or a witness who testlﬁed ag a.mst the defendan.t or solicit'another person

to encage in such contact or oommumcatmn on behalf of the Defendant, unless

approved by the Parole and Probation Officer assigned t_o the Defendant, and a written

agreement is entered into and signed in the manner set forth in subsection 2;

1. - Defendant shall not us_‘ealiases or fictitious names; -

J. - Defendant shall not obtain a post office box unless the Defendant

receives permission from the Parole and Probation Officer assigned to the Defendant;

‘K. Defendant shali not have contact witha person less than 18 years of age

‘in a secluded environment unless another adult who has never been convicted of a

sexual offense is present; and permission has been ebtained from the Parole and
Probation Officer assigned to the Defendant in advance of each such contaot;
- L. © Unless approved by the Parole and Probation Officer assigned to the

Defendant and by a psychiatnst, psychologist or counsellor treating th'ejdefendant, if

i
1

~ any, not be in or near:

1. A playgfonnd, park, school or school grounds;
2. A motion picture theatre; or

3




. - g} _1 .
) 1 3 A'business that primarlly has children as_-cust'o_nters or conducts
2 events that prnnanly chlldren attend | |
3| M. | Defendant shall comply wrth any protocol concelmnv the use’ of ’
4 prescr-i-ptlon mcdlcatron prescrrbed by a treatm physmran lncludmg, “without .
: | 5 "hm1tat10n any protocol concermno the use of psychot1 opic medrcatron N
6 N Defendant shall not: possess any sexually e*cphcu matenal that 1s~
! deemed 1nappr opnate by the Par ole and. P1obat10n Ofﬁcer asswned to the Defendant
_ 8 ! O Defendant shall not patronize a business wh10h offersa sexually related |
§ '@ | ° form of entertaimnent and which is deemed inappropriate by the Parole a_nd Probation
E %. ::) ,Ofﬁccr assroned to the Defendant and | ‘
§ >Zé 1 5 | P. " Defendant shall not possess any electronlc dev1ce capable of aocessmc
% % 13 ' the Internet and. not access the Intemet throuch any such dev1cc or any other means -
§ ué g 4‘ | : unless possessron of such a dev1ce or such access 18 approved by the Parole and.
E g 15 ' _ ‘Probatlon Ofﬁcer assigned to the Defendant | | |
E Luéu 16. | 2. A wntten agreement entered into pursuant to palacrl aph (H) of subsect1on 1
B

must state that the contact or commumcatlon isin the best interest of the victim or wrtness and ‘
specrfy the type of contact or comrnumcatmn authorrzed The written aoreement must be

signed and agreed to by:

-(A) The vrctnn or the witness; .

21 - A (B) | AThe Defendant | )
22 | o (C)  TheParole’and Pr obatlon Ofﬁcer assigned to the Defendant
23 | D)  The psychlatnst, psychologrst or counsellor tr cating the Defendant,.‘v
: 24| : v1ctnn or’ W1tness 11 any; and | | | |
25 | (E) I the victim or witness 1s a clluld under 18 yeals of age, each parent
_ 20 0uard1an or custodran of the clnld |
| Z; | , Defendant -shall be sentenced to lifetime supervrsron by the Division of Parole and
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Pi‘obatio'n to c"o‘rnménce upon'release from any term of probation, parole or-imprisonment,

pmsuant to NRS 176.0931.

Pursuant to NRS 179D 240 the Defendant shall 1ecqster as a sex offender within 48

' -houre of scntencnw or lClCdSC ﬁom cuslody

Defendant sha]l continue to p'ty for counselhm7 for the victim.
Defendant shall pay to the Cletk of this Comt the sum of $10 000.00 as a tme

Defendant shall pay to thc Clerk of this Court a sum of $75 .00 as an admmlsn ative

_assessment fee.

Defendant shall pay to the Clerk of th1s Court a sum of $150.00 as a DNA fee.

Defendant shall pay to the Clerk of ﬂllS Court the surm of $600.00 as a Psychosexual

_Eyéluatlon Fee."

DATED this X day of May, 2003.

7 A

“DISTRICT JUDGE
4 -
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The-docament to whichi this ceriate is aliached is a jul ru g
i;ﬁm:t:t \,o,;) ﬁ[ onom:! olj *:fe ang oi record 'n my- a,,;l
Saydr;eL ‘Tn rum clerk of tnc £ p@ -j

g il Judmal District G !
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1 CI‘RTIFICATION OF SERVICE |
2 The undelswned helebycex’uﬂes that onthe _(g day ofMay,’7003 shemalled (01
3 hand: dehvered) copies of the foxeoomo to the followm0
41
- NYE CO. DISTRICT ATTORNEY
-.5(|. 1520 E. BASINAVE.
sl PAHRUMP, NV 89060
~ °|l (HAND DELIVERED) .-
7
J. FOREST CAHLAN _
8|| 2340 E. CALVADA BLVD, STE 4 .
- 5 PAHRUMP, NV 89048
S E {0|| NYB COUNTY SHERTFF
= 3 TONOPAH, NV. 89049
£ w 11| (FLEET DELIVERED)
[ a4
e
£ 2 12| NEVADA DIVISION OF PAROLE AND PROBATION
BelE: 15| PAHRUMP, NV. 89048 A
28 '(‘H.ANDDELNERED) e
£ 4 , S
= 0 : o -
2F 15 K/YYM lawee 4/&)71’/(} :
e o> 16 MELANIE FLORIO, Secretary to
& s DISTRICT JUDGE
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22
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24|
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26|
27
28
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